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Abstract

Section 165/2 of 'the Thai Criminal. Procedure Code serves as a crucial
mechanism enabling defendants to present their evidence for'the court's consideration
during the preliminary inquiry. This provision alleviates restrictions on defendants' rights
to present evidence. under Section 165, ‘paragraph ‘three of the Code. It grants
defendants the epportunity to-submit relevant-facts, legal'arguments, and evidence -
whether personal testimony, documents, or objects --that could benefit their case. By
allowing defendants to make such representations and.request the court to examine
or interrogate witnesses during the.inquiry phase, the provision seeks to balance crime
suppression and the protection of individual rights. Nevertheless, the court's discretion
in summoning witnesses based on the defendant's statements is not mandatory under
Section 165/2. The phrase "necessary and appropriate" grants the court broad
discretion, but practical limitations in implementing this discretion can hinder its
effectiveness. If the court declines to summon witnesses as requested, defendants

cannot appeal or petition due to legal constraints. Consequently, Section 165/2 lacks
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enforceable provisions, and the discretionary authority granted to the court remains
limited in practice.

Given these issues and limitations, the author recommends amending Section
165/2 to enhance the court's role in fact-finding for preliminary inquiries. Such
amendments could include making the provision enforceable regarding the
acceptance of evidence presented by the defendant. Additionally, integrating the
inquisitorial system into the current adversarial framework for preliminary inquiries and
ensuring defendants' rights to a full defense within appropriate legal conditions would
strengthen procedural fairness. Revisions should also extend to the Supreme Court
President's 2019 guidelines on" preliminary inquiries, transforming them into a
standardized and actionable framework to ensure clarity and uniform application of
Section 165/2 across courts, thereby mitigating legal disparities and inconsistencies in

practice.

Keywords: Preliminary Evidence ' Inquiry, “Witness Summoning, Defendant Rights

Protection, Inquisitorial System
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